CALDERDALE RUBBER COMPANY
AND THE FAILURE OF REGULATORY PROCESS
INTRODUCTION
This is the outline history of Calderdale Rubber Company from formation in March 2002, the sale of business assets to Leyland Rubber in 2005, fraudulent administration 2005-2006 through to final liquidation in 2010. Organisations supposedly in place to protect the public, and in this case, the creditors and shareholders of Calderdale Rubber Company, failed to do so and instead acted to support the wrong-doers. 
It was known that something had gone badly wrong in February 2005 and formal complaints were made to the Institute of Chartered Accountants for England & Wales, (ICAEW), the Insolvency Service (INSS) and Greater Manchester Police (GMP), commencing in August 2006. But only in early 2017, through the involvement of the SME Alliance did it become apparent that the organisations in place to protect against fraud and dishonesty actively encouraged fraud within the insolvency industry with, bizarrely, a “bonding” arrangement that is designed to pay out upon discovery. Only later, after years of painstaking research by the Calderdale Rubber Company director and creditors into the facts of this case, did the extent of incompetence and deliberate obstruction perpetrated by the ICAEW and INSS become apparent.
As far back as the 1980s, when high unemployment was a serious concern, the thought was that failing companies might be “rescued”. Even if successful the “rescue” would almost certainly result in creditors and shareholders being deprived of a significant proportion of their money. As a result banks also suffered losses, but especially since around 2008, banks began taking a heavy attitude towards small businesses, and deliberately placed companies they considered as risky to their interests, into administration or liquidation. The SME Alliance support hundreds of such companies which have suffered unfairly in this manner with one result being that some of the secrets of insolvency practice have been exposed. 
A document entitled “Memorandum of Understanding”, dated October 2011, contains a set of principles for the “Recognised Professional Bodies” entrusted with the regulation of “Insolvency Practitioners”, i.e.. This document has not been de-commissioned and as such the Secretary of State is ultimately responsible for ensuring efficient pay-outs from “bonds” wherever fraud or dishonesty has been identified so as to ensure creditors (and shareholders) are properly recompensed.

OVERVIEW
Calderdale Rubber Company was formed from Manchester Rubber Company, purchased out of receivership by the director, Brian Ransley, in March 2002. HSBC expressed interest in the business plan and provided most of the purchase price, (£175,000), by way of a monthly repayable loan over 10 years. The assets of Calderdale Rubber Company consisted of the potentially valuable freehold 3.75 acre site, known as Glen Works, containing factory buildings, offices, substantial plant and machinery, stores, a fully equipped laboratory and substantial private car park. 
The main business of Calderdale Rubber Company was the compounding of rubber products, using specialist formulae, for the slipper industry. Turnover as recently as the 1990s was well in excess of £3M per annum, and provided employment for 50 or more local people. However competition from injection moulding techniques, mainly through Spanish imports, reduced turnover to just under £1M in 2002, although Calderdale Rubber Company was still able to provide employment for around 30 local people. Calderdale Rubber Company developed new products, using its impressive chemical laboratory, particularly for the railway and leisure industries. In 2004 trials were successfully carried out for Pirelli Cables, and substantial orders resulted from these avenues.

SALE OF COMPANY ASSETS
As a result of the reduced sales it had become clear that the Calderdale Rubber Company no longer required such large premises and the director placed the property for sale with a commercial agent in early 2004. An acceptable offer to purchase the land for residential development was received in November 2004. Agreement was signed with Appleton Homes for the sale of freehold land and property assets at Glen Works. This took the form of a formal exclusivity contract in the nominal sum of £900,000, valid for 12 months to 30 November 2005, and conditional upon outline planning permission for residential development.
Another, larger rubber compounding firm, Leyland Rubber, made an enquiry in October 2004 with an interest in purchasing the business assets of Calderdale Rubber Company. In November 2004 agreement was made to sell the business assets, including machinery, to Leyland Rubber as a going concern. The consideration was to be a single payment of £250,000, to be made on 1 January 2005, and then 12 monthly payments of £16,000 through 2005. The effect of the sale agreement was;

1. Leyland Rubber would take over the Calderdale Rubber Company manufacturing sales programme with effect from Tuesday 4 January 2005. 
2. Production would continue at Glen Works until Leyland Rubber completed the transfer of the operations to their main premises near Preston, or, if later, until the sale of the property was completed, following a which formal period of notice would apply.

3. Calderdale Rubber Company staff were informed by Leyland Rubber directors, at a canteen meeting on 14 December 2004, that their employment would transfer to Leyland Rubber as from Tuesday 4 January 2005.

4. Transfer of selected machinery to Leyland Rubber premises in Preston commenced in December 2004.

5. Calderdale Rubber Company ceased trading with effect from 31 December 2004 but maintained responsibility for upkeep of the premises.

6. Production resumed on 4 January 2005 under direction and control of Leyland Rubber.
7. Due to difficulties raising funds in a short time payment of the agreed consideration was delayed. No hardship was suffered as amounts due to creditors was small in absolute terms. As an interim temporary measure, sales invoices were issued by Calderdale Rubber Company and payments continued to be made either directly to Calderdale Rubber Company or to Venture Finance, factors to CRC. (In this way the outstanding account with Venture Finance was cleared).

8. HSBC, which held 1st charge on all Calderdale Rubber Company assets, was not comfortable with this arrangement and recommended “formal protection from creditors.

INSOLVENCY PROCEDURE
Administrators can be appointed by the High Court upon application by a floating charge-holder. The director(s) of a company may also appoint administrators but creditors must be informed of the proposal and The Company Books must show an appropriate resolution.

Forms S.8B, Notice of intention to appoint an administrator by company or directors”, and S.9B, “Notice of appointment of an administrator by company or directors where a notice of intention to appoint has been issued” are available from Companies House. S.8B includes a section for attachment of the appropriate company resolution. S.9B includes a section confirming that the appointor has given the appropriate written notice of the intention to appoint and that a copy of that notice, (S.8B), was filed at court.

In this case the procedure was not followed and the “appointment” was unlawful. Aside from the fact that the business had already been sold and the main property asset was under a conditional sale contract.
MANCHESTER HIGH COURT
A call to an officer at the Manchester High Court in February 2018 revealed that the Court would accept EITHER form S.8B or S.9B, and the Court would then issue a Court File Number, i.e. 1141/2005, with the payment of the appropriate fee. No check would be made to establish the legitimacy of the proposed administration. An insolvency practitioner could then maliciously claim to have been appointed as administrator by the Court when no legitimate application had been made and there was no hearing. 
Other communication with the Manchester High Court revealed the routine destruction of documents, even when a request to retain was made. The reason given was shortage of space but the retention of electronic records would not of course require any. The file record of that issued for this case, 1141/2005, was destroyed in 2015, as was the computerised record of the application and payment, for reasons unknown. The log would have proved who made the application and paid the fee although it was NOT the Calderdale Rubber Company director.
THE INVOLVEMENT OF DTE-LEONARD CURTIS

26 January 2005
1. DTE Leonard Curtis officer A Bayley made a phone call to D Fort, Calderdale Rubber Company solicitor at Smith Sutcliffe. Mr Fort had not received authority to speak to any third party but he kept a log of the phone conversation which was supplied to Mr Ransley in January 2018. 
2. The phone log clearly showed DTE Leonard Curtis were aware that the business had been sold and the property asset to be under separate conditional sale contract, and therefore administration was not an option.
February 2005
1. 11 February 2005:


A meeting was held with HSBC account manager Steve Jones at the Calderdale Rubber Company boardroom. DTE Leonard Curtis was invited to attend by the Calderdale Rubber Company director, upon the advice of KM Chartered Accountants. No agreement to enter liquidation and no proposals were brought by DTE Leonard Curtis. All present were made aware of the need to formalise the Calderdale Rubber Company dissolution in order to protect the company from creditor pre-emptive action, (although no creditors, other than HSBC, had expressed any concern).
2. 23 February 2005:  
Calderdale Rubber Company director signed form S9.B. presented to the Manchester High Court by DTE Leonard Curtis. This was understood to be formalising the liquidation process already underway. There was no form S.8B, (intention to appoint administrator), nor any Calderdale Rubber Company Board Minute confirming intention. DTE Leonard Curtis applied and paid for Court File 1141/2005, also signed by Calderdale Rubber Company director. There was no Court hearing and the application fee was (presumably) paid by DTE Leonard Curtis.
3. 23 February 2005: 
DTE Leonard Curtis issued form 2.12B claiming to have been appointed as administrators in the High Court and ordered the Calderdale Rubber Company director to leave the premises.
4. 24 February 2005: 
DTE Leonard Curtis seized control of the Leyland Rubber production and transferred Leyland Rubber (ex-Calderdale Rubber Company) employees to DTE Leonard Curtis employment.
DTE LEONARD CURTIS CONTROL – OUTLINE DIARY OF EVENTS
March 2005
29 March: 
Appleton Homes director Martin Crowther was informed that DTE Leonard Curtis and cancelled their formal exclusivity contract with Calderdale Rubber Company. It was claimed that this was to permit DTE Leonard Curtis to sell ALL Calderdale Rubber Company assets to Leyland Rubber.
April 2005
11 April: 
DTE Leonard Curtis wrote to the Calderdale Rubber Company director stating that a composite sale of the business (£316,000) and land assets (£700,000) to Leyland Rubber, at £1,016,000, had been agreed. Completion was to be within two weeks but it later emerged that DTE Leonard Curtis had obtained no proof of funding.
13 April: 
DTE Leonard Curtis issued Statement of administrator’s proposals 2.17B stating the appointment was made by the High Court and the application was by the director. Paragraph 1.3(a) stated that the purpose of their administration was to “rescue” the business as a going concern after it had already been sold.
May - September 2005
No sale of assets was achieved as no funding was obtained to honour the “deal”. DTE Leonard Curtis continued to run the Calderdale Rubber Company business. Losses increased and Leyland Rubber was given continued free access. Protests from the Calderdale Rubber Company director and Appleton Homes were ignored.
September – December 2005
5 September: 
DTE Leonard Curtis received a £50,000 “non-returnable deposit” from Leyland Rubber, although this payment was well short of the costs and losses incurred to that date.
25 October: 
DTE Leonard Curtis imposed a “Licence Period” upon Leyland Rubber, i.e. essentially returning the business to its January 2005 position. Evidence was gathered from DTE Leonard Curtis staff showing the “Licence Fee” was set at £6,300 per week. E-mails received via KM Chartered Accounts showed four weeks payments (2 x £12,600) were made to DTE Leonard Curtis in October and November 2005, but nothing appears to have been paid thereafter.
January 2006
25 January:

Andrew Poxon (DTE Leonard Curtis insolvency practitioner) wrote to the Calderdale Rubber Company director to explain that, if the sale to Leyland Rubber couldn’t be concluded at a meeting with Leyland Rubber directors the following day, then the factory would be closed and the Calderdale Rubber Company liquidated.

26 January:

At the meeting, (held at DTE Leonard Curtis office premises), it was evidently agreed with Leyland Rubber that director Ron Aldred would set up a shell company, (Sharrol Investments Ltd, (05691802, incorporated 30 January 2006, dissolved 1 December 2009), as a vehicle for the sale of the Calderdale Rubber Company property assets. The agreed price was to be £840,000, with no deposit payable. Completion was to be on 28 February 2006, when £160,000 was to be paid, with the balance of £680,000 on 31 July 2006.
31 January:

Contracts were exchanged between DTE Leonard Curtis and Sharrol Investments. Solicitors DLA Piper acted for DTE Leonard Curtis.

February 2006
1 February:

Creditors of Calderdale Rubber Company were informed by “Administrator’s progress report” 2.24B, (not filed at Companies House), that the exchange of contracts had been completed and that it was anticipated that all creditors would be repaid in full. Within this document DTE Leonard Curtis requested a 6-month extension to the “administration” in order to conclude the collection of funds and distribution. (Previously DTE Leonard Curtis had attempted to sell the property assets to Leyland Rubber, (in April 2005), at £700,000. According to comparison figures provided to creditors in this document 2.24B, the revised price compared (slightly) favourably to the ball-park £900,000 agreed with Appleton Homes in 2004 and was presumably calculated to reinforce the notion of success.

28 February: 

There was no completion due (again) to failure to raise funds. DTE Leonard Curtis claimed the plan was that Leyland Rubber director Aldred would raise funds by way of a mortgage on his house, i.e. there was no proof or evidence of funding at the time the plot was hatched.
15 March:

Creditors of Calderdale Rubber Company were informed by “Administrator’s progress report” 2.24B, (filed at Companies House), of the above and that creditors had voted in favour of a 6-month extension. It was repeated that “completion” was to be on 28 February 2006 but no mention was made in this document that it hadn’t occurred two weeks previously.
April 2006:
DTE Leonard Curtis cancelled the sale contract with Sharrol Investments without redress. (This eventuality was later found within the sale contract, to allow the “purchaser” to escape cost free). The Calderdale Rubber Company property asset was advertised for sale for the first time since 2004.
June 2006:

According to a DTE Leonard Curtis note an unconditional offer for the property assets of £720,000 was received from Matli Investments Ltd, (04544632, dissolved 14 July 2009), later reduced for a “quick” sale.
18 July 2006:
Another letter from Andrew Poxon to Calderdale Rubber Company director Brian Ransley confirmed the completion of the sale of the company’s land and buildings at £610,000. But the buyer now became Foxglove Properties (Jersey) Ltd. This company was incorporated in Jersey on 18 November 2005, i.e. around the time DTE Leonard Curtis was approaching the end of their unsuccessful attempts to sell assets to Leyland Rubber, and dissolved on 29 February 2012. The letter announced that “there will be insufficient funds to allow repayment in full to the company’s unsecured creditors” and “…in these circumstances there will be no return to shareholders”.
23 August 2006:

DTE Leonard Curtis commenced the liquidation of Calderdale Rubber Company. All secured creditors were repaid in full. Unsecured creditors and shareholders eventually received 3.3p/£. DTE Leonard Curtis paid themselves fees totalling around £135,000, plus a further £145,000, this being the difference between sales, deposits, licence fees collected and costs. Solicitors fees paid to DLA Piper amounted to £100,675, much of this allegedly to cover abortive sales contracts to Leyland Rubber, although the involvement of DLA Piper solicitors in the “Sharrol” scam cannot be overlooked. Unfortunately when the matter was referred to the Solicitors Regulation Authority in 2015, the SRA were resolutely obstructive.
SUBMISSION OF COMPLAINTS
Institute of Chartered Accountants for England & Wales (ICAEW)
Although formal complaints were made to the ICAEW in August 2006 it was not known exactly what dishonest and/or illegal acts had been committed by DTE Leonard Curtis. But the “Sharrol” sale was quite obviously a scam designed to mask the failure to secure sale of Calderdale Rubber Company assets, whilst appealing for more time. This was the thrust of the complaint to the ICAEW and eventually acknowledged as such on 4 October 2006 after obstruction by the ICAEW assessor. Thereafter the ICAEW effectively swept the complaint under the carpet, substituting their own complaint for examination, and making no mention of the “Sharrol” sale. 

The complaint was dismissed in June 2008 but further representations were made, particularly by Appleton Homes director, Martin Crowther until at least 2010.

Greater Manchester Police (GMP)
A complaint was issued to the GMP in September 20076. The GMP was completely ineffective, leaving the case to the ICAEW, pointing out the force had enough on its plate with guns and drugs and insufficient staff within its “Economic Crime Unit”.

Insolvency Service (INSS)
The case was brought to the attention of INSS firstly in 2007 when it became clear the ICAEW would protect their member. Although communication was made with senior officials at INSS, including Steven Lamb and Rod Albon, nothing was done.
Through extensive research gradually further information came to light and the case was resubmitted to INSS by KM Chartered Accountants in February 2015, but was rebuffed by the “complaints team”. The Calderdale Rubber Company director provided new information, and also to the Solicitors Regulation Authority, (SRA), in August 2015. It is known that a junior INSS officer visited the ICAEW offices but he was sent away empty handed, and the case was moved into the “INSS Complaints Procedure”. Eventually it reached senior officer Nick Howard. At a meeting in London on 1 December 2016 Mr Howard quite unashamedly announced himself as playing “devil’s advocate”, in effect defending DTE Leonard Curtis. His subsequent report was a whitewash. 
Companies House
Calderdale Rubber Company director Brian Ransley kept a parallel record of accounts throughout the life of the company. KM Chartered Accountants continue to act for Calderdale Rubber Company. Attempts by KM Chartered Accountants to file statutory documents in 2018 have been incorrectly rejected by Companies House, which had erroneously filed false documents from 2005 onwards without notice or agreement of the Company, its director or company secretary. At the behest of DTE Leonard Curtis, but without the knowledge or agreement of the Company or its officers, the Company’s registered office address was erroneously altered in March 2005.  Companies House insist Calderdale Rubber Company has been struck off and refused to accept the filings, in spite of retaining the fee. Discussions with officers at Companies House revealed that documents filed by anybody are accepted “in good faith”, until proper documents arrive to replace forgeries. In this case and probably others no attempt was made to establish the authenticity of documents at the time of submission.

Companies House has been used as a receptacle for forged documents and it would seem appropriate that BEIS take steps to ensure only valid documents are filed in future.

DTE Leonard Curtis - Communication
Written contact was maintained between the Calderdale Rubber Company director, Brian Ransley, and occasionally creditors, and Andrew Poxon, the “lead” IP at DTE Leonard Curtis. 

In January 2018 creditor Rosie White, after much prevarication, was able to establish that only document S.9B had been supplied by DTE Leonard Curtis to the Manchester High Court on 23 February 2005. There was no S.8B and with it no Board Resolution. In exchange for the fee paid, the Manchester High Court issued File No.1141 of 2005, whereupon DTE Leonard Curtis claimed appointment as administrators by way of their own completed notice 2.12B, which was filed at Companies House on 28 February 2005.

Creditors were given no notice of intention and no notice of appointment until another self-completed notice 2.17B, Statement of administrator’s proposals. The administration was therefore unlawful and DTE Leonard Curtis committed criminal offences, as well as deceiving creditors by informing them that assets had been successfully sold. This misinformation was supplied to creditors by DTE Leonard Curtis in order to obtain the creditors’ consent for continued control. 

Furthermore CRC director Brian Ransley was and is protected under the Articles of Association of Calderdale Rubber Company and disposal of assets still under his control. Mr Ransley may be liable for losses suffered.

Amounts Owed to Creditors
Known creditors were paid 3.3p/£. The totals owed to creditors as at 7 September 2006 was:

Trade Creditors:
£56,387.41

HMRC (PAYE/NI):
£52,920.93

HMRC (VAT):

£30,562.73

Significant interest payments would undoubtably be due to HMRC, and possibly penalties.

Venture Finance (taken over by ABN-AMRO in 2010).
Calderdale Rubber Company engaged Venture Finance to factor payments due from trade customers from early 2004. At the time Calderdale Rubber Company ceased trading (31 December 2004) the total outstanding was £48,173.55. By early 2006 a surplus of some £23,000 had accumulated, due to customers continuing to pay their bills as submitted to Venture Finance.
Attempts by Calderdale Rubber Company director to get corroboration of Venture Finance account ledger were obstructed by ABN-AMRO on the grounds that they would only speak to DTE Leonard Curtis. However, pressure from KM Chartered Accountants led to the ledger being supplied. This showed Venture Finance to have drawn around £17,500 as “termination fee” on 28 February 2005, and nearly 20 other deductions under the headline “legal” or “final”. and with no prior agreement from Calderdale Rubber Company director for such deductions approval must have been granted by DTE Leonard Curtis.

The ledger also showed Venture Finance to have collected receipts from ALL the invoices issued, the last being in May 2006. The total abstracted by Venture Finance was around £23,000 and investigations are proceeding as to recovery of creditor and shareholder funds.

OTHER REPRESENTATIONS AND COMMUNICATION
Contact with SME Alliance
In April 2017 contact was made with SME Alliance, an organisation specialising in businesses damaged or destroyed by unscrupulous bankers and accountants. It was soon found out that INSS had a vested interest in maintaining the status quo – i.e. protecting dishonest accountants and insolvency practitioners whilst collecting around 17% of INSS income from annual levies. 
This case, along with all the discoveries made in 2016 and 2017, was brought to the attention of new INSS director Sarah Albon, (perhaps related to Rod Albon). She resolutely continued the obstruction policy and refused to pass the case to the Criminal Investigation Team within INSS for reasons that can only be guessed.
Compensation to Creditors and Shareholders
The refusal of INSS CEO Sarah Albon to instruct her Criminal Investigation Team to look into this case should be a matter of serious concern for BEIS. Ample evidence was submitted to INSS in 2005 but when the case reached a senior officer, Nick Howard, he took the side of the Insolvency Practitioner (IP). INSS has a duty to protect the public from unscrupulous IPs. It is not just company directors who act dishonestly.
Contact with SME Alliance in April 2017 revealed the mechanism by which the INSS act to protect IPs should dishonest activity occur. Further investigation by the Calderdale Rubber Company director, creditors and KM Chartered Accountants confirmed that DTE Leonard Curtis acted dishonestly by being aware that Calderdale Rubber Company had already been sold, and the new owners had taken over the business and staff. The obvious motive was financial gain, even to the extent of deceiving creditors that a sale of the property asset had been achieved at an inflated price. It is now known that the eventual “sale” of the property in July 2006 involved an offshore entity and the possibility of laundering should be looked into.
This is a complicated case, made so deliberately in order to obfuscate and hide the truth. It began with a fraudulent appointment, and then compounded by dishonest activity within, all resulting from a desire to make a substantial financial gain. “Victims”, as in many other cases championed by SME Alliance, are forced to carry out their own research and detective work, when the organisations supposedly in place to protect refuse to act. 

BEIS Action 

If INSS continues to refuse to place the matter in the hands of their own Criminal Investigations Team, then the Secretary of State, Rt Hon Greg Clark, (who coincidentally happens to be the Calderdale Rubber Company director’s MP), has a duty to ensure efficient pay-out from the bond protecting the IP, as per the Memorandum of Understanding dated October 2011. It only remains to calculate just how much the “bond” should pay out.

Mr Clark has approached the ICAEW for details of the “bond”. The ICAEW was also obstructive, claiming not to possess the information. It is incumbent now for BEIS to act to put the matter right. This will include;

1. The High Court should examine applications for authenticity and desist from simply issuing Court File Reference Numbers “on demand” and with payment of the appropriate fee and;
2. Retain computerised records of applications.

3. Companies House must accept that, where it is claimed they act “in good faith”, mistakes will be made and MUST act to correct them. It is unacceptable that documents can simply be filed without establishing veracity. Companies House must remove all false documents related to this case, accept the correct documents supplied by KM Chartered Accountants, and reinstate Calderdale Rubber Company to allow an orderly liquidation and dissolution.
4. INSS to obtain “bonding” details of the IPs involved in this case (total 3 or 4).
5. BEIS to ensure and oversee efficient pay-out so that the creditors and shareholders can be refunded. 

Is the Case a matter for the High Court?
A High Court action was taken out in July 2018 but immediately papers were served the organisations concerned, Companies House, National Archives and BEIS, indicated that the action would be defended. Advice then was that the case would fail, so it was withdrawn. There is a frequently uttered line that “The Courts are open to all”. They are not. Unless the plaintiff has unlimited funds, (especially local councils!), or the case is “crowd-funded”, the legal profession will obstruct. Clearly “crowd-funding” was not an option in this case.
CONCLUSION
Mistakes were made, due to ignorance and reliance on trust, in not appreciating that DTE Leonard Curtis were intent on gaining control of Calderdale Rubber Company for their own financial gain. That is no reason why the perpetrators of dishonesty and/or criminality should be allowed to escape justice and no reason why creditors and shareholders should not be fully recompensed.

Brian C Ransley
November 2018
