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The witness thanks the Cabinet Office and the Commission for the opportunity to contribute evidence. 

She looks forward to further details being published during the life-time of this Commission in regard to 

the change in policy responsibility from MoJ to Cabinet Office with effect from July 2015 and also 

clarification in regard the fact that the work of the Commission is itself not covered by FoI.  This 

appears an anomaly. She wishes to reserve the opportunity to supplement her evidence in the event 

that these clarifications are published during the life-time of the Commission.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.gov.uk/government/organisations/independent-commission-on- freedom-of-information 
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1. What protection should there be for information relating to the internal deliberations of public 
bodies? (1.2) For how long after a decision does such information remain sensitive? (1.3) Should different 
protections apply to different kinds of information that are currently protected by sections 35 and 36?  

 

1.1. The protections should include:  

1.1.1. Adequate notice and public notification of pipeline deliberations and contact 

points such that (i) those with a useful contribution to make can make it; (ii) duplication 

across functions is avoided; (iii) mistakes are not repeated; (iv) output is published; (v) 

those entering the civil service and other public offices are adequately supervised to 

compensate for inexperience and poor quality work; (vi) there is cross referencing from 

dependencies and to dependencies; (vii) stats are captured; (viii) DPA and FoI are taken 

into account including storage and retrieval of data; (ix) extra hurdles and obstacles are 

identified such as the obligation to operate “digital by default” requiring higher levels of 

security and audit trails; and gov.uk with the massive overhead and disruption it has 

caused; and (x) continuity is preserved. 

1.2. All data and subjects deliberated require classification as a matter of routine. There 

are few decisions that need “secrecy” or be regarded as “sensitive” bar staff ones. “Policy” 

in general should not be regarded as “sensitive” since it needs public input to ensure that 

any idea anyone has is properly road tested before being rolled out on the unwitting 

public. Disasters including wanting to stimulate activity by promoting borrowing and, 

instead of providing that benefit to traders, giving it to the banks. These are costly 

mistakes, can have effect for three decades or more and have no “fix” route. They would 

not be made if those coming up with the idea were informed.  

1.3. No, different protections should not be applied. MoD classification should apply. It 

should be a disciplinary matter to “over classify” to cover up on political issues, errors or 

partisan behaviour favouring the vested interests and others.  

 

2. What protection should there be for information  which relates to the process of collective Cabinet 
discussion and agreement? (2.2) Is this information entitled to the same or greater protection than that 
afforded to other internal deliberative information? (2.3) For how long should such material be protected?  

 

2.1. The relevant standards which apply and the protocols should be the subject of a 

specific public consultation. One would expect that the outcome would be that a near 

verbatim account would be created which is not routinely made available immediately 

and that a record of decisions and deliberations would come out in accordance with the 

applicable protocols and timescales, again requiring consultation. The longer such is kept 

secret the more the opportunity for useful contribution is lost.  

2.2. As above. 

2.3. As above.  
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3. What protection should there be for information which involves candid assessment of risks? (3.2) 
For how long does such information remain sensitive?  

 

3.1. There is no such thing as a “candid assessment of risk”. There is the huge opportunity 

and risk of getting things seriously wrong by operating in secret and informing on an 

incorrect basis, like war. The “financial crisis” could not have occurred had there been 

transparency and informed input.  

3.2. Some risk material, as national security and intelligence, will remain classified for a 

long time, and some may never be released with no one knowing about it to ask. The risk 

to the public is that it is wrongly classified with no self correction mechanism. 

 

 

 

4.  Should the executive have a veto (subject to judicial review) over the release of information? If so, 
how should this operate and what safeguards are required? (4.2)  If not, what implications does this have 
for the rest of the Act, and how could government protect sensitive information from disclosure instead?  

 

4.1. No there should be no veto. Judicial review has been thoroughly discredited as 

inaccessible at least and in any event is discretionary UNLESS the person is accepted as 

having an interest. This is all pretty random, unpredictable in outcome and uncertain in 

law. Public perception is that it is a tool to block criticism.  

4.2. Paranoia on “sensitivity” is misplaced. Rational thought process backed by empirical 

evidence or witnesses is not “sensitive”. “Why is it being held back?” is the test for which 

there should be an audit trail and audit checking on classification. The benefits of 

exposure far outweigh the secrecy unless vested interests are in operation or there is an 

unstated agenda.  

 

 

 

5. What is the appropriate enforcement and appeal system for freedom of information requests?  

 

5.1. Line management and resolution. An appeal is a judicial process which is wholly 

inappropriate and can cause mental breakdown to the person requesting the information 

and needing it with no accountability on the tormentors.  

5.2. Non delivery including on a timely basis on the part of those delivering FoI responses, 

with teams using their own names and contact details and not disappearing with tasks 

unfinished, should be a disciplinary matter. Anonymised emails and responses should 

properly be banned. These add confusion and are catastrophic to efficiency and 

accountability.  
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6.  Is the burden imposed on public authorities under the Act justified by the public interest in the 
public’s right to know? Or are controls needed to reduce the burden of FoI on public authorities? If controls 
are justified, should these be targeted at the kinds of requests which impose a disproportionate burden on 
public authorities? Which kinds of requests do impose a disproportionate burden?  

 

6.1. The burden is that on the public and the inefficiency of delivery of the right to know a 

well as the impact of wasteful reporting and too late reviews. Patrick Jenkins wrote in the 

FT on the HBOS report (19 November 2015):  

“What can you do in seven years? If you’re in the financial post mortem business, you can 
spend £7m compiling a 549-page report on the failure of Halifax Bank of Scotland — and 
add very little to the sum of human knowledge.” 

6.2. The controls which are required are on the obstructive devises used to block delivery 

up of the information sought; the switching of SARa and FoI; and the speed with which a 

person is told “no” and sent off to the Information Commissioner. All such obstruction 

and deflection should be treated as a disciplinary matter.  

6.3. Organisations should properly have an escalation process without recourse to the 

Information Commissioner. Particularly weak areas are procurement (routinely by 

passed); policy; use of grants; use of contractors and outsourcers; allowing suppliers to 

copyright their effort; organisations which are subject to FoI and have supervision 

obligations but the FoI does not extend to those supervised; and confusion over data 

controller/data processor classification. The channels to ensure a transparent flow are 

not in place but should be.  

6.4. The burden on the public is wholly unquantified and unquantifiable. The devastating 

loss of opportunity that results is wholly unevaluated. The burden on the provider and 

holder of the information is exacerbated in the case of local authorities as the Mayor & 

Commonality of the City of London. This operates in uncoordinated silos, where adverse 

decisions made in one silo create victims, thereby making demands on other silos. (for 

example to close the Citizens Advice Bureau making long term staff redundant and all 

client files and records disappearing “due to data protection” mid project) None have the 

mechanism to repair or restore (police; hospitals; home care; trading standards; 

competition directorate; social services; housing; estates management; security; FoI; SAR; 

legal departments; council tax etc).  

6.5. The citizens have no ready access to the council management nor do they have the 

ability to escalate issues due to blockages and filters. At the time the decision is made no 

one is consulted with full consequences. As a result other developments such as the 

Adult Care Act are not capable of being implemented, enforced or monitored. It is to be 

presumed that it is the same story around the country but no stats are captured.  

6.6. Benchmarking and performance monitoring are missing. The need for performance 

monitoring and appraisal becomes more acute in the cyber world of to-day. Those 

evaluations run in private sector areas show woeful non compliance.  
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“Launched earlier this month, the Ranking Digital Rights Corporate Accountability Index 
evaluates 16 of the world’s largest Internet and telecommunications companies on their 
disclosed commitments, policies and practices affecting users’ freedom of expression and 
privacy. Eight publicly listed Internet companies and eight publicly listed telecommunications 
companies operating around the world were assessed on 31 indicators across three categories – 
commitment, freedom of expression, and privacy – drawn heavily from international human 
rights frameworks, as well as from emerging and established global principles for privacy and 
freedom of expression. The research revealed a deep need for improvement: 

• Only six companies scored at least 50 per cent of the total possible points; 

• The overall highest score was only 65 per cent; 

• Nearly half the companies in the Index scored less than 25 per cent, showing a serious 
deficit of respect for users’ freedom of expression and privacy. 

On the project’s interactive website you can peruse the analysis of company performance on 
every indicator, as well as in-depth analysis of every company’s performance. A full narrative 
report as well as all the raw research data used to compile company scores can all be 
downloaded here.” Rebecca MacKinnon,  Director of the Ranking Digital Rights Project 
LSE Media Policy Project blog.  

 

 

 

         Mira Makar MA FCA (Miss)  

                                           member SME Alliance Ltd 

                                           London 20 November 2015  

About the witness:  

The witness has operated in the rescue market since 1982, mainly as principal, with exits on the 

unlisted and main market quoted list.  

 

Sector specialization has been operating and information systems in central government, national 

statistics, telecoms, space (ground control, simulations), defence, intelligence, trust and fiduciary, 

administrative, pharma, private banking. Principal customer sites include UK, Germany, Netherlands, 

Brussels, Switzerland, Toulouse, Crown Dependencies, Hong Kong.  

 

She has been a witness to the Companies Investigation Branch of the DTI from September 2005. 

 

 

 


